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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 07 October 2003 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-10 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-10 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 07 October 2003 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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3) M Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

. Paper No(s)/Mail Date 02/11/2004 . 6) □ Other: . 
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DETAILED ACTION 

The petition filed 08/28/2006 for acceptance of a claim of late priority has been 
granted, therefore the examiner will enter the priority claim to application No. 
10/301,416. 

Specification 

The amendment to the specification filed 08/28/2006 is objected to because of 
the following informalities: The amendment incorrectly states the filling date of 
application No. 10/301,416 as November 21,2003 instead of the. correct filling date of 
November 21, 2002. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 2,6 and 10 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. Specifically the limitation of an edible food 
product comprising micro-clustered water in combination with non-food material, the 
specification describes the non food material as either being a packaging or casing for 
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the food product in which case the food product cannot contain the casing or food 
packaging. There is also reference that the non-food material is inedible material within 
the food product, but this is not considered by the examiner to be descriptive enough to 
describe applicants claimed invention, an inedible material is so broad in scope it 
essentially renders the limitation unsearchable and therefore the claims unsearchable. It 
is suggested by the examiner that applicants amend the claims to read on a non-food 
material which contains the food product, the material could comprise a casing, bottle or 
packaging ect. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Specifically claim 1 is indefinite with respect to a method of hydrating at least 
one of an ingredient and product of a food processing system. For instance how can 
the microclustered water not hydrate both the ingredient and product since the claim 
language "ingredient and product" seems to suggest they are both contacted by the 
water. If the method is claiming a method to hydrate only one of an ingredient and 
product it should read as follows "ingredient or product" so the language is not 
indefinite. If the above scope of the claim is correct then the examiner suggests the 
applicants should amend every instance of "ingredient and product" to "ingredient or 
product" in claim 1. If applicants intended that both the ingredient and product are 
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hydrated then the examiner suggest deleting every instance of the phrase "at least one 
of. 

The term "sufficient" is claim 1 is a relative term, which renders the claim 
indefinite. The term "sufficient" is not defined by the claim, the specification does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably appraised of the scope of the invention. The term 
"sufficient" fails to specifically set forth the exact amount of microclustered water and the 
period in which the composition is contacted with the microclustered water. It is 
suggested that the word "sufficient" is deleted. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kawashima (US 5,882,706). 

Kawashima teaches a food and drink additive comprised of ferroferric water 
which has an arranged molecular structure in which the water molecules are arranged 
in minute clusters thus allowing easier absorption of water into the human body. See 
abstract and col 1 lin 31-58. The limitation that the water is arranged in microclusters is 
considered by the examiner to be open ended as to the size of the cluster therefore the 
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minute cluster of water disclosed in Kawashima would meet this limitation. The 
ferroferric water was added to apricot vinegar by a food mixer to produce a food additive 
or spice (meets limitation of a flavoring and sweetening composition), the analysis of the 
vinegar showed it contained numerous amino acids. See col 2 lin 11-col2 lin 28, table 1 
and embodiments. Regarding claim 4 the limitation that edible food is made from a live 
animal treated with the microclustered water is met because Kawashima states that the 
ferroferric water/apricot vinegar additive was added to fish and stews (fish and stew 
meat were inherently removed from the animal prior to use), which was said to improve 
the taste. See embodiment 7 specifically. Regarding claim 6 the water contained 
chlorine and other minerals, thus meeting the limitation that the edible product 
comprises nonfood material. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
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not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-3,5-6 and 9-10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Susumu et al. (JP 05-228476). 

Susumu discloses micro water clusters and their manufacture and discloses their 
use in hydrating vegetables, feed and drugs and Susuma also disclosed that these 
products will be absorbed more readily into the body due to the microclustered water. 
See abstract, [0002], [0005] and test examples. Regarding claim 3 several organics are 
disclosed which can be dissolved by the microclustered water including 
polysaccharides, enzymes and hormones (satisfies peptides). Regarding claims 9 and 
10 it is obvious that a feed will be administered (eaten) through the oral cavity. 

Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Susumu et al. (JP 05-228476) in view of Kawashima (US 5,882,706). 

Susumu is disclosed above. Susumu does not disclose using the microclustered 
water in flavoring or sweetening compositions and treating meat with that composition. 

Kawashima is disclosed above. 

Kawashima is used primarily for the disclosure within that it was already known in 
the art that clustered water was used in flavoring/sweetening compositions for use in 
treating meats such as fish. 

It would have been obvious to a person of ordinary skill in the art at the time the 
claimed invention was made to combine the art described in the documents above 
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because Susuma discloses all of applicants claimed invention except for the use of the 
micrbclustered water in flavoring or sweetening compositions and treating meat with 
that composition while Kawashima disclosed it was already known in the art to use 
clustered water in flavoring/sweetening compositions to treat meat. The motivation to 
combine the above documents would be a flavoring/sweetening composition useful for 
treating meats comprised of micro-clustered water. The advantage of such a 
composition comprising microclustered water would be it would allow easier absorption 
of useful ingredients in the composition such as amino acids, polysaccharides and 
peptides into an animal. Thus, the claimed invention, taken as a whole was prima facie 
obvious over the combined teachings of the prior art. 



MICHAEL G. HARTLEY 
SUPERVISORY PATENT EXAMINER 




